Introduction
GATT India -an enthusiastic participant
Editor's Note: The following is a reproduction of presentation slides that accompanied the author's talk. A narrative or prose style text of the presentation was not available. The information contained in the present format is naturally somewhat limited, but it still provides a great deal of valuable information and useful context for the subject. While services currently account for over 60 percent of global production and employment, they represent no more than 20 per cent of total trade (BOP basis). This -seemingly modest -share should not be underestimated, however. Many services, which have long been considered genuine domestic activities, have increasingly become internationally mobile. This trend is likely to continue, owing to the introduction of new transmission technologies (e.g. electronic banking, tele-health or tele-education services), the opening up in many countries of long-entrenched monopolies (e.g. voice telephony and postal services), and regulatory reforms in hitherto tightly regulated sectors such as transport. Combined with changing consumer preferences, such technical and regulatory innovations have enhanced the "tradability" of services and, thus, created a need for multilateral disciplines.
The creation of the GATS was one of the landmark achievements of the Uruguay Round, whose results entered into force in January 1995. The GATS was inspired by essentially the same objectives as its counterpart in merchandise trade, the General Agreement on Tariffs and Trade (GATT): creating a credible and reliable system of international trade rules; ensuring fair and equitable treatment of all participants (principle of non-discrimination); stimulating economic activity through guaranteed GATS applies to measures taken at all levels of government and by nongovernmental bodies to whom powers delegated by governments or authorities It excludes services supplied in the exercise of governmental authority -services which are supplied neither on a commercial basis nor in competition with one or more service suppliers Mode-wise classification reflects complex nature of international transactions in services Brings into purview of the GATS investment, labour market, immigration policies, and wide range of domestic regulations Cross-border supply is defined to cover services flows from the territory of one Member into the territory of another Member (e.g. banking or architectural services transmitted via telecommunications or mail);
Consumption abroad refers to situations where a service consumer (e.g. tourist or patient) moves into another Member's territory to obtain a service;
Commercial presence implies that a service supplier of one Member establishes a territorial presence, including through ownership or lease of premises, in another Member's territory to provide a service (e.g. domestic subsidiaries of foreign insurance companies or hotel chains); and Presence of natural persons consists of persons of one Member entering the territory of another Member to supply a service (e.g. accountants, doctors or teachers). The Annex on Movement of Natural Persons specifies, however, that Members remain free to operate measures regarding citizenship, residence or access to the employment market on a permanent basis.
The supply of many services is possible only through the simultaneous physical presence of both producer and consumer. There are thus many instances in which, in order to be commercially meaningful, trade commitments must extend to cross-border movements of the consumer, the establishment of a commercial presence within a market, or the temporary movement of the service provider himself.
• Horizontal and Sectoral -Submitted requests to approx 60 countries
• Interest in exporting high-skilled manpower (Mode 4 At the same time the incentive for FDI in the Pharma sector has enhanced due to product patent 3 The Parliament passed the Protection of Plant Varieties and Farmers' Rights Act in 2001. Criteria for the registration of new plant varieties include novelty, distinctiveness, uniformity, and stability. Applications must be made to the RegistrarGeneral of Plant Varieties; applications that comply with the requirements of the Act, are advertised. Opposition to the registration must be made within three months of advertisement; the applicant has two months to respond. If there is no opposition, or if the opposition is rejected, the variety is registered in the Plant Varieties Registry and an official certificate given to the applicant. For registration of essentially derived varieties, the Registrar must forward the application and supporting documents to the Protection of Plant Varieties and Farmers' Rights Authority for examination. If the Authority is satisfied that the essentially derived variety has been derived from the initial variety, it directs the Registrar to register the new variety.
The variety is novel if, at the date of filing, the propagating or harvested material has not been sold or otherwise disposed of by or with the consent of its breeder for exploitation in India, earlier than one year before the date of filing of the application, or, outside India, earlier than six years for trees and vines and earlier than four years for other varieties.
The term of protection is nine years for trees and vines and six years for other crops, renewable for a further nine years (for extant varieties of trees and vines, or a total of 15 years for annual crops from the date of notification under the Seeds Act 1966). However, under Chapter VI of the Act, a farmer is entitled to save, use, sow, re-sow, exchange, share or sell his farm produce, including seed (except branded seed), of a variety protected by the Act.
The Act also provides for benefit sharing.
• The Semiconductor Integrated Circuits Layout-Design Act was passed in September 2000. There have been no changes to this legislation since the previous Review. Applications should be made in writing to the Registrar and filed at the office of the Semiconductors Integrated Circuits Layout-Design Registry, although it appears that the Registry is not yet functional. Infringement is defined as unauthorized reproduction, whether by incorporating in a semiconductor integrated circuit or otherwise, a registered layout-design or any part of it, or unauthorized import, sale, or distribution for commercial purposes of a registered layout-design or a semiconductor integrated circuit incorporating a semiconductor integrated circuit with a registered layout-design. However, reproduction is permitted for scientific evaluation, analysis, research or teaching. In addition, if a person creates another original layout-design on the basis of scientific evaluation or analysis of a registered layout-design, that person has the right to reproduce, sell or incorporate this layout-design in a semiconductor, while if a person independently develops a layout-design that is identical to a registered one, that person may use it as desired without infringing countries as a share of domestic consumption Domestic subsidy or support: -Identify acceptable measures that support farmers -Deny unacceptable, trade-distorting support to the farmers -Domestic support (to each agricultural product) quantified by the mechanism of total Aggregate Measurement of Support (AMS) Export Subsidy: -Direct subsidies (including payments-in-kind) contingent on export performance -Sale/disposal for export by governments of noncommercial stocks of agricultural products -Payments on the export of an agricultural product that are financed by virtue of governmental action -Subsidies to reduce the costs of marketing exports of agricultural products -Internal transport and freight charges on export shipments on more favorable terms than for domestic shipments -Subsidies on agricultural products contingent on their incorporation in exported products
India's Commitment
Quantitative Restrictions (QR) have been eliminated QR replaced with appropriate tariffs by 31.3.2003 Domestic support for agricultural inputs -10% of the total value of agricultural produce Unaffected by disciplines on export subsidy Support given for food security, food aid, R&D, relief from natural disasters, etc.
Doha Round (2001)
Objects: Substantial improvements in market access Reductions/ phasing out export subsidies Substantial reductions in domestic support Regard to needs of developing countries (including food security and rural development) Special and differential treatment for developing countries and non-trade concerns as an integral part of negotiations Stagnation of discussions due to deadlock between developed nations and developing nations and other political reasons India's concerns were: Balance between market opening & development needs Non-trade concerns such as food security Anti-dumping measures taken by developing countries against dumping of agricultural produce by developed countries Lowering of tariff rates by the developing countries
ANTI-DUMPING
Article VI of GATT What is "Dumping?" -Imports of a product at a price below its "normal value" -Material injury to a domestic industry -Causal link between the dumped imports and the injury Article 1 -Anti Dumping Agreement:
-Member may not impose an anti-dumping measure unless above conditions fulfilled Article 2 -Determination of dumping calculated on the basis of an "unfair comparison" between normal value and export price Article 3 -Determination of material injury -Objective examination -Based on positive evidence -Consequent impact of dumped imports on the domestic industry.
India and Anti-dumping
Amendments to Customs Tariff 
